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USTR Publishes Notice of 15% Tariff for List 4 
 
The Office of the U.S. Trade Representative published a 
notice Aug. 30 that says that List 4 products under the 
Section 301 action will face an additional 15 percent tariff, 
not 10 percent, as earlier announced. President Donald 
Trump had tweeted this change four days ago. The change 
in the rate does not affect the dates the goods will face the 
tariff. One group of products, nearly 3,800 8-digit tariff 
lines, will be taxed starting Sept. 1; consumer electronics 
largely will wait until Dec. 15. Not mentioned in the notice 
is an exclusion process for the fourth tranche. The earlier 
fourth tranche public notice said the agency was authorized 
to go as high as 25 percent.  
 
USTR Seeking Comments on Section 301 Tariff 
Increases From 25% to 30% 
 
The Office of the U.S. Trade Representative announced 
Aug. 29 that it is seeking comments through 
Regulations.gov on the efficacy of increasing Section 301 
tariffs from 25 percent to 30 percent in order to convince 
China to stop trade abuses. The office also invites 
businesses and trade groups to explain if the increase on 
any particular product would cause disproportionate harm 
to U.S. consumers or businesses. Comments are due by 
Sept. 20; the increase is scheduled to take effect Oct. 1. 
 
The notice didn't mention a public hearing on the proposed 
hike, and was the first time in the various tariff notice and 
comment periods that a specific effective date was 
mentioned. The three lists of tariff subheadings are 
unchanged from those already in effect, it said. The tariff 
increases won’t affect any exclusions already granted, it 
said. 
 
USTR wants comments to “address specifically” whether 
increasing the tariffs to 30 percent “would be practicable or 
effective to obtain the elimination” of China's allegedly 
unfair trade practices such as on IP and tech transfer. It 
wants to know if hiking the tariff on a particular product 
listed in the annexes to the notice “would cause 
disproportionate economic harm to U.S. interests, including 
small- or medium-sized businesses and consumers.”  

FDA Takes Step Toward FSVP Enforcement With New 
Import Alert, First FSVP Warning Letter 
 
The Food and Drug Administration looks set to ramp up 
enforcement of Foreign Supplier Verification Program 
requirements for food importers, after creating a new import 
alert on July 31 for importers that aren’t compliant with the 
regulations. Import Alert 99-41 provides for FDA detention 
without physical examination of human or animal food 
offered for import by importers listed on the import alert’s 
red list. No importers have been listed as of press time. 
 
Importers may be added to the red list if it “appears that the 
importer is not in compliance with FSVP requirements for 
one or more foods,” the import alert says. The import alert 
may apply to all foods imported by that importer, or just a 
subset identified on the red list. Each listing may identify 
the foreign supplier, but does not apply to all food produced 
by the foreign supplier; rather, it applies only to food from 
that foreign supplier imported by the red-listed importer. 
 
The new import alert marks a “critical step towards 
enforcement of FSVP, according to an Aug. 6 blog post 
from fdaimports.com. “It remains unforeseen when FDA 
will place the first importer on Import Alert 99-41, thereby 
taking the first enforcement action. However, now with the 
import alert created, it is only a matter of time,” the blog 
post said. “To date, FDA has not taken any enforcement 
action against an importer for not complying with the 
regulations, which first went into effect May of 2017. 
However, that may change soon,” fdaimports.com said. 
 
A day earlier, the Food and Drug Administration had sent 
its first warning letter to an importer for violations of FSVP 
requirements, according to an FDA press release. In a letter 
dated July 30, FDA told Florida-based Brodt Zenatti 
Holdings that it may get put on the new import alert and 
have its shipments refused at the border if it doesn’t 
demonstrate soon to the agency that it has put in place an 
FSVP program for the food it imports. According to the 
letter, FDA inspected Brodt Zenatti as part of an 
investigation into a salmonella outbreak. The inspection 
found that Brodt Zenatti had not developed an FSVP plan 
for the tahini suspected of causing the outbreak. 

AMERICAN SHIPPING COMPANY 
“News Flash” 
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Trump Could Make Hong Kong Goods Subject to 
Section 301 Tariffs by Executive Order, Consultant Says 
 
Protests in Hong Kong could cut off an escape route 
importers have been using to avoid Section 301 tariffs, 
according to a blog post by trade consultant David 
Trumbull. The 1992 Hong Kong Policy Act “gives 
Congress and the President, or the President alone by 
Executive Order, the power to suspend U.S. recognition of 
the separate Hong Kong Customs Territory if the U.S. 
determines that Mainland China has suppressed Hong 
Kong's autonomy,” Trumbull said. “The current tension in 
Hong Kong, with protesters saying that China is attempting 
to do just that could trigger President Trump to invoke the 
Hong Kong Policy Act and subject goods of Hong Kong 
origin to the Section 301 tariffs,” he said. “Companies 
relocating production from Mainland China to Hong Kong 
to avoid the Section 301 tariffs on China are getting the 
jitters” over concerns that the U.S. could use the law to end 
Hong Kong’s status as a separate customs territory from 
China, he said. 
 
Lighthizer 'Concerned' About Section 321 Provisions 
 
The Office of the U.S. Trade Representative is reviewing 
the Section 321 provisions that allow for duty exemptions 
for low-value goods in light of "efforts to circumvent the 
requirements of the de minimis provisions in U.S. law," 
USTR Robert Lighthizer told lawmakers in recently 
released written responses to House Ways and Means 
Committee members following a June 19 hearing. Asked 
about "the operation and impact of U.S. de minimis policy" 
by Rep. Bill Pascrell, D-N.J., Lighthizer said he's 
"particularly concerned" about those efforts to improperly 
use the exemption. 
 
Among other things, Pascrell specifically inquired about 
whether "USTR reviewed which goods are entering the 
United States under the de minimis provision, and what 
tariff lines are most affected" and "how has the volume and 
types of trade claiming de minimis changed since 2015." 
Lighthizer said "we are looking at some of these questions 
and working with CBP and others to analyze the effects of 
the de minimis exemption and what it means for U.S. 
workers who have to compete with imports." The 
administration previously mentioned Section 321 concerns 
when announcing an executive branch initiative focused on 
preventing trade in counterfeit goods. Pascrell's questions 
were focused on general administration policy on de 
minimis, rather than as it specifically pertains to the U.S.-
Mexico-Canada Agreement. 

State Dept. Issues Annual List of Countries Certified to 
Export Shrimp to US 
 
The State Department updated its list of countries certified 
to have a regulatory program for protection of sea turtles 
that is comparable to that of the U.S., or to fish in 
conditions that pose no risk to sea turtles, and therefore 
eligible to export shrimp to the U.S. without a certification 
from a government official on State Form DS-2031. The list 
includes 39 countries and Hong Kong. State is also 
authorizing importation of shrimp under certain 
circumstances for certain uncertified countries, and will 
require certification from a government official from these 
countries on DS-2031. That includes shrimp harvested 
using turtle excluder devices from Australia's Northern 
Prawn Fishery, Queensland East Coast Trawl Fishery, and 
Torres Strait Prawn Fishery; French Guiana's domestic 
trawl fishery; and the East Coast fishery of peninsular 
Malaysia. It also applies without the turtle excluder device 
requirement to shrimp harvested in the Spencer Gulf region 
in Australia, with shrimp baskets in Hokkaido, Japan, with 
“mosquito” nets in the Republic of Korea, and 
Mediterranean red shrimp (Aristeus antennatus) harvested 
in the Mediterranean Sea by Spain. 
 
Trump Says US, UK Will Do 'Very Big Trade Deal' 
 
Both the United Kingdom and the United States touted the 
potential of a free trade agreement after the U.K. leaves the 
European Union. President Donald Trump and U.K. Prime 
Minister Boris Johnson spoke to the press in France after 
breakfast during the G-7 conference. "We're going to do a 
very big trade deal -- bigger than we've ever had with the 
U.K.," Trump said. He said he didn't anticipate any 
problems in negotiating it and predicted it would happen 
"pretty quickly."  
 
Johnson was more cautious on how easy it would be to 
reach an agreement. "I know that there will be some tough 
talks ahead, because, at the moment, you know, we still 
don't -- I don’t think we sell a single joint of British lamb to 
the United States. We don't sell any beef. We don't sell any 
pork pies. And there are clearly huge opportunities for the 
U.K. to penetrate the American market in the way that we 
currently don't. And we're very interested to talk about that 
with you." He also suggested that the U.K. should be 
exempt from the Jones Act, which restricts shipments 
between domestic ports to U.S. vessels.  
 
"Many things -- many things we’re talking about," Trump 
replied. 


