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FMC Issues Proposal on Detention, Demurrage Charges 

 

The Federal Maritime Commission will look at multiple 

factors, including cargo accessibility and the transparency 

of involved terminology, when it considers whether 

detention or demurrage practices are reasonable, the agency 

said in a notice. The proposed interpretive rule is meant to 

help address issues with detention and demurrage charges 

and follows a multiyear effort on that front. Comments are 

due Oct. 31. 

 

The main factor involved in the FMC's analysis will be "the 

extent to which demurrage and detention are serving their 

intended purposes as financial incentives to promote freight 

fluidity." Under this principle, "absent extenuating 

circumstances," a company's demurrage and detention 

practices and regulations "that do not provide for a 

suspension of charges when circumstances are such that 

demurrage and detention are incapable of serving their 

purpose would likely be found unreasonable," it said. 

 

"Examples of demurrage practices that are expressly linked 

to container availability, and which the Commission would 

weigh positively in the reasonableness analysis, include: (a) 

starting the free time clock upon container availability as 

opposed to container discharge from a vessel; (b) public 

notice of terminal yard closures; and (c) stopping a 

demurrage or free time clock when a container is rendered 

unavailable, such as upon notice of a yard or terminal 

closure or when a trucker cannot get an appointment within 

a reasonable time of it becoming available," it said. 

Similarly, detention fees shouldn't be charged when an 

empty container can't be returned. 

 

The FMC would also look at how notice is provided about 

when cargo is ready for retrieval, the agency said. It is still 

deciding how it should treat government inspections of 

cargo as part of its analysis, it said. Among the interpretive 

rules it is considering are provisions that "the escalation of 

demurrage or detention while cargo is undergoing 

government inspection," a lack of mitigation of such 

charges during inspection, and the lack of a cap on the 

charges that may be imposed during inspections are all 

"likely to be found unreasonable," it said. 

US, Japan Sign Initial Trade Deal 

 

The U.S. and Japan signed a deal to open Japanese market 

access to more than $7 billion worth of U.S. agricultural 

exports, the White House said Sept. 25. The deal -- 

announced after President Donald Trump and Japan's Prime 

Minister Shinzo Abe met at the United Nations General 

Assembly in New York -- is an initial agreement as the two 

sides continue negotiating a comprehensive trade deal “in 

the months ahead,” the White House said. 

 

The White House’s announcement did not mention whether 

the deal guaranteed Japan exclusion from Section 232 

tariffs on auto parts, which Japan was hoping for. After the 

signing ceremony, USTR Robert Lighthizer told reporters 

that a Section 232 exclusion was not part of the initial deal 

but it could be discussed in future negotiations.  

 

Lighthizer said Japan’s legislature will pass the agreement 

in “extraordinary session” in October or November, and the 

tariff reductions will take effect Jan. 1. On that day, tariffs 

will be eliminated on $1.3 billion worth of U.S. exports, 

including almonds, blueberries, cranberries, sweet corn, 

sorghum, broccoli, prunes and food supplements, the USTR 

said. There will be gradual tariff elimination on $3 billion 

worth of exports, including wine, cheese and whey, ethanol, 

frozen poultry, processed pork, fresh cherries, oranges, 

frozen potatoes, beef offal, tomato paste and egg products. 

There will also be a gradual reduced tariff on fresh and 

frozen beef and fresh and frozen pork. Japan will be able to 

apply safeguards if there are import surges of beef, pork, 

whey, oranges and race horses, but they will be phased out. 

The U.S. will also receive a tariff rate quota for wheat, malt, 

glucose, fructose, inulin, corn starch and potato starch. 

 

The deal will also reduce or eliminate U.S. tariffs on certain 

Japanese machine tools, bicycles, bicycle parts, fasteners, 

steam turbines and musical instruments. It also includes a 

$40 million digital trade agreement, Lighthizer said, that 

prohibits certain customs duties. Customs duties are banned 

on digital products sent electronically, including videos, 

music and software. The deal also includes language that 

ensures non-discriminatory treatment of digital products 

and barrier-free cross-border data transfers, the USTR said. 
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USTR Issues Two New Sets of Product Exclusions for 

Section 301 Tariffs 

 

The Office of the U.S. Trade Representative issued two new 

sets of product exclusions from the 25 percent Section 301 

tariffs on goods from China. The exclusions include 

products from the first two lists of Section 301 goods. The 

new exclusions from the first tranche include "92 specially 

prepared product descriptions" and cover 129 separate 

requests, according to the notice. The second tranche 

exclusions include 111 product descriptions and covers 382 

requests, the agency said. The product exclusions apply 

retroactively to when each tranche initially took effect. That 

was July 6, 2018, for the first tranche, Aug. 23, 2018, for 

the second tranche. The exclusions will apply for a year 

after publication in the Federal Register. 

 

EU Expects Tariffs Coming Soon Over Airbus Dispute 

 

The European Union said the level of U.S. retaliation 

authorized by the World Trade Organization for the EU's 

subsidies to Airbus is likely to be released the week of Sept. 

30, and that they regret that the 19-year Airbus-Boeing 

dispute is coming to tariffs. 

 

European Commissioner for Trade Cecilia Malmstrom told 

reporters in Brussels Sept. 16: "Our view is that there are 

enough tariffs in the world as it is so imposing tariffs on 

each other would not be a good solution," she said, but if 

the U.S. levies billions in tariffs in October, Europe will be 

forced to do the same if the WTO rules that the U.S. also 

did not halt its distorting subsidies to Boeing. 

 

Once the WTO’s damage award is revealed, the WTO’s 

Dispute Settlement Body still must formally accept it before 

the United States can set retaliatory tariffs, said Politico in a 

report. The next DSB meeting is scheduled for Oct. 28, 

though the U.S. could request a special DSB meeting to 

adopt the decision, the report said 

 

FDA Updates List of FSVP Importers Identified at 

Entry 

 

The Food and Drug Administration recently updated its list 

of importers identified on entries of food subject to FDA’s 

Foreign Supplier Verification Program (FSVP) regulations. 

Required by the Food Safety Modernization Act, the list is 

updated quarterly, FDA said on its website. As of Aug. 20, 

the list is currently is over 700 pages long, though some 

names of FSVP importers appear to be duplicates with 

minor differences in punctuation or spelling. 

Reminder: 30% Tariffs on China Take Effect Oct. 15 

 

A hike to 30% for the first three rounds of Section 301 

tariffs on Chinese goods takes effect Oct. 15. The delay, 

announced by President Donald Trump “as a gesture of 

good will,” was done at the request of Vice Premier Liu He, 

the lead Chinese trade negotiator, so the tariff increase 

wouldn’t coincide with China’s 70th anniversary 

celebration. 

 

USTR Calls Mid-Level China Negotiations Productive, 

Says Will Meet With China Principal Team in October 

 

Mid-level negotiations between Chinese negotiators and 

Office of the U.S. Trade Representative staffers on Sept. 19 

and 20 were productive, USTR announced after the close of 

business on Sept. 20. "The United States looks forward to 

welcoming a delegation from China for principal-level 

meetings in October," the announcement said. 

 

FDA Announces Accreditation of New Food Safety 

Certification Body 

 

The Food and Drug Administration announced that Global 

Standards S.C. has been named an accredited certification 

body for the purposes of the agency’s food safety programs. 

Accredited by the American National Standards Institute, 

Global Standards will now be able to certify compliance 

with FDA regulations on produce safety, preventive 

controls for human food, and hazard analysis and critical 

control point (HACCP) requirements for juice and seafood. 

“Certifications issued through this program can be used by 

importers to establish eligibility for participation in the 

Voluntary Qualified Importer Program (VQIP), which 

offers expedited review of food entering the U.S.,” FDA 

said. “In some cases, this certification may be required by 

the FDA for foods offered for import to the U.S.” 

 

Trump Hints at Minideal With India While at UN 

 

President Donald Trump, just before meeting with India's 

Prime Minister Narendra Modi in New York at the United 

Nations General Assembly on Sept. 24, answered a 

reporter's question on whether a trade announcement is 

coming by saying: "Bob Lighthizer, who's right here, was 

negotiating with India and their very capable 

representatives. And I think very soon we'll have a trade 

deal. We'll have the larger deal down the road a little bit, 

but we will have a trade deal very soon." Trump also said 

he'd be talking trade just ahead of a meeting with British 

Prime Minister Boris Johnson the same day. 
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