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Customs Lawyer Warns Importers to Be Conservative 

in Trying to Avoid Section 301 Tariffs 

 

NEW YORK -- Companies hoping to avoid Section 301 

tariffs by a shift in origin should research CBP rulings first, 

United States Fashion Industry Association customs 

counsel John Pellegrini said. And if the product they are 

importing is even a little different from what's in a ruling, 

ask for a new ruling. "It's a time to play conservative," said 

Pellegrini, who was speaking at the Nov. 7 USFIA Trade 

and Transportation conference. 

 

He scolded attendees, who had said in an online poll about 

Section 301 tariffs that they're more worried about the cost 

impact of moving production or paying tariffs than they are 

about enforcement. He said: "Are you serious? Have you 

forgotten transshipment?" He told attendees that they 

should be asking vendors in Vietnam: "If Customs came to 

me [saying] 'Prove this garment was made in Vietnam,' 

what am I going to show them?" 

 

Pellegrini told them to be cautious about allowing vendors 

to sell to them on DDP (Delivered Duty Paid) terms. He 

said they should ask themselves, "Is the price too good to be 

true? What structure does that company have in the U.S.? 

Can they actually act as an importer of record?" Pellegrini 

advised importers not to agree to DDP if the vendor does 

not have a physical presence in the U.S. And if they do 

enter a DDP arrangement, he said they need to make sure 

their companies are not listed on Form 7501 as the ultimate 

consignee, or on the Importer Security Filing, as the ship-to 

party. 

 

Trump to Bring Back 232 Tariffs on Steel and 

Aluminum from Brazil, Argentina 

 

President Donald Trump plans to bring back the Section 

232 tariffs on steel and aluminum from Brazil and 

Argentina, he said in a tweet. "Brazil and Argentina have 

been presiding over a massive devaluation of their 

currencies. which is not good for our farmers," he said. 

"Therefore, effective immediately, I will restore the Tariffs 

on all Steel & Aluminum that is shipped into the U.S. from 

those countries." 

FDA Proposes to Require Testing by Accredited Labs to 

Remove Food From Import Alert, Prove Admissibility 

 

The Food and Drug Administration is proposing a new 

accreditation scheme for food testing laboratories that 

would require importers to use accredited laboratories in 

some circumstances, including getting food they import off 

import alerts and proving admissibility of food that is 

initially refused admission. 

 

Required under the Food Safety Modernization Act, FDA’s 

proposed rule would create a framework for recognizing 

accreditation bodies, which would in turn accredit food 

testing laboratories. Results of food testing conducted by 

laboratories under the program would be required to be sent 

directly to FDA. Only labs accredited under FDA’s scheme 

would be able to conduct food testing in certain 

circumstances, such as when a food safety problem is 

identified or suspected, when FDA issues a food testing 

order, or to meet FDA-mandated testing requirements for 

sprouts, shell eggs and bottled drinking water. 

 

Specifically for importers, use of accredited food testing 

labs would be mandated to support removal from an import 

alert through consecutive testing of the food at issue. FDA 

declined in the proposal to say how many consecutive non-

violative tests would be sufficient to remove a food from an 

import alert, though it noted that five is standard practice. 

 

Accredited food testing labs would also have to be used to 

support admission of an article of food under Section 801 of 

the Federal Food, Drug and Cosmetic Act. Under that 

section, FDA may refuse admission of an imported food if 

it appears to be adulterated or misbranded, but the owner or 

consignee may subsequently provide evidence to the agency 

to convince it to admit the food. 

 

Japan's Lower House Approves US Trade Deal 

 

The lower house of the Japan's National Diet approved the 

country’s trade deal with the U.S., sending the deal to the 

upper house for approval, according to a Nov. 19 report 

from The Japan Times. The deal, signed in October, is 

expected to take effect Jan. 1. 
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USTR May List Tariff Targets in France, but Unlikely 

to Hike Duties in December, Experts Say 

 

Trade observers don't think that the Office of the U.S. Trade 

Representative will announce new tariffs on French 

products on Dec. 2, when it is scheduled to release a report 

on France's Digital Services Tax, but there may be a list of 

potential targets for the future. Although the tax passed the 

French legislature in July, it has not been levied while U.S. 

and French authorities negotiate, and while the 

Organization for Economic Co-operation and Development 

works on a global approach to taxing companies like 

Google, Facebook and others. 

 

Sean Miner, an international trade and customs associate at 

KPMG, said on Twitter that he projects “that USTR will 

publish a proposed list of products to target for 301 tariffs, 

as a deterrent to France implementing the DST. That way 

the US will be ready to fire if France implements the DST.” 

When asked whether the same goods that have higher tariffs 

because of the Airbus dispute would be on the list again, 

but at yet higher tariffs, he replied, “I would think they need 

to go big and broad (new products) because the US sees 

DST as a big threat and the US will want to be armed with a 

lot of potential firepower.” 

 

An international tax policy professor at Georgetown, Itai 

Grinberg, told reporters at The New York Times: “Absent 

some sort of intervention from the president, it seems very 

unlikely for the United States to act on the 301 investigation 

prior to seeing whether there is a satisfactory agreement at 

the O.E.C.D. in January 2020, and if such an agreement is 

reached, whether the French keep their promise and repeal 

their digital services tax.” 

 

CBP to Issue Notice on New CTPAT Minimum Security 

Criteria After New Year, Official Says 

 

CBP plans to publish its new Customs-Trade Partnership 

Against Terrorism (CTPAT) minimum security criteria in 

the Federal Register sometime after Jan. 1, said CBP’s 

Mark Mahoney at the Automotive Industry Action Group 

Customs Town Hall on Nov. 7. CBP programmers are 

currently at work making the necessary updates to the 

CTPAT portal, but program participants won’t have to 

update their security profiles immediately after the new 

security criteria are in effect, Mahoney said. Participants 

will have until their next annual review to update their 

profiles, though they still will need to comply with the new 

minimum security criteria if they have a validation prior to 

that, he said.  

USTR Issues More Product Exclusions for Section 301 

List 3 Tariffs 

 

The Office of the U.S. Trade Representative issued a new 

set of product exclusions from the 25 percent Section 301 

tariffs on goods from China. The exclusions include 

products from the third list of Section 301 goods. The new 

exclusions "are reflected in 32 specially prepared product 

descriptions, which cover 39 separate exclusion requests," 

according to the notice. The product exclusions apply 

retroactively from Sept. 24, 2018, to Aug. 7, 2020. 

 

Hearing on GSP Review for Eight Countries in 

Program, Possible Addition of Laos Set for Jan. 30, 2020 

 

The Office of the U.S. Trade Representative scheduled a 

public hearing for Jan. 30, 2020, on whether Azerbaijan, 

Kazakhstan, Uzbekistan, Ecuador, Georgia, Indonesia, 

South Africa and Thailand should stay in the Generalized 

System of Preferences benefits program, and whether Laos 

should be added to it. Comments on any of these countries 

must be submitted by the end of Jan. 17. Worker rights are 

at issue in the four former Soviet Republics. Market access 

is a concern in Thailand and Indonesia. The International 

Intellectual Property Alliance is concerned about South 

Africa and Indonesia. And Chevron Corporation is 

petitioning that Ecuador be removed because, in its view, 

Ecuador for years tried to extort billions of dollars from 

Chevron for environmental pollution decades ago in the 

Ecuadorian Amazon, despite the Investor-State Dispute 

Settlement system panel ruling that the court case against 

Chevron was a fraud.  

 

Pelosi Says Changes to USMCA Just Need 'Final 

Review' 

 

House Speaker Nancy Pelosi said the Democrats “are 

within range” of agreeing on a new NAFTA, adding that 

“we need to see our progress in writing from the Trade 

Representative for final review.” Pelosi released the 

statement in the evening of Nov. 25. She said that the 

original draft of the U.S.-Mexico-Canada Agreement that 

USTR reached with Canada and Mexico “still left 

American workers exposed to losing their jobs to Mexico, 

included unacceptable provisions to lock in high 

prescription drug prices, and fell short of key environmental 

standards,” but most of all, it had no concrete enforcement 

mechanisms. If Pelosi reaches agreement with USTR, the 

next step will be a draft implementing bill from USTR, and 

mock markups in the House Ways and Means Committee 

and Senate Finance Committee to shape the final bill. 
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